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P U R C H A S E A G R E E M E N T F O R W E L L L O T B E T W E E N T E R R A C O T T A 
E S T A T E S H O M E O W N E R S A S S O C I A T I O N A N D C I T Y O F R A P I D C I T Y 

This Purchase Ag i ccrncnt ("Agreement") is entered itito this 1st day o f August. 2016. by 
and between T E R R A C O T T A E S T A T E S H O M E O W N E R S A S S O C I A T I O N , (" I crraeotta") a 
South Dakota nonprofit corporation o f 6655 Zamia St. Rapid City, SD 57703, and the C I T Y O F 
R A P I D C I T Y ( "Ci ty") , a South Dakota municipal corporation, o f 300 Sixth Street, Rapid Ci ty . 
SD 57701. 

1. Purpose. The purpose o f this Agreement is to set out the terms and conditions under which 
the C"ity agrees to purchase from Terracotta the property described below. 

2. Property. The property that is the subject o f this Agreement is described as fol lows: 

Lot I , Block 7 Prairicfire Subdivision located in the N E ' A Section 26, T I N , 
R 8 E , B H M , Pennington C o u n t ) , South Dakota 

3. Consideration: As consideration for the property described in Part 2 hereof, the Ci ty shall 
pay to the Pennington County I reasurcr. on behalf o f Terracotta, the sum o f Forty-two Thousand. 
Three I kindred Ninety Dollars ($42,390). which consideration shall be paid upon execution o f this 
Agreement. 

4. Redemption o f Property. Terracotta has recently been nolil'ied o f a third party's intetuion 
to take tax deed. It is agreed and understood that the payment o f the Consideration by the City to 
the Pennington County Treasurer shall redeem TerracotlaN interest in the Property in ful l . 

5. Operation o f Water System. Terracotta shall operate and maintain the water system serving 
the Prairicfire Subdivision until such time as the water system is acquired by the City or it is 
otherwise agreed. Icrraeotta warrants, covenants, and agrees that operation o f its water system 
shall include the fo l lowing: 

a. It shall not sell, bargain, give, convey or otherwise transfer its water system to any 
person. t1rm. or entity other than the Ci ty; 

b. It shall not allow any connections to or use o f its water sy.slem by any other water 
supplier, sanitary district, or other water uti l i ty w ithout the writ ten consent o f the Ci ty : 
and 
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c. It shall nol expand its service area lo serve any properly nol currently served by the 
water system without the writ ten consent o f the City. 

6. Closing. The closing o f this transaction shall take place at the office o f First American 
Title Company at such time as mutually agreed. The closing shall be scheduled by the parties 
fo l lowing the transfer o f the water system to the City, and it is anticipated that the Closing shall be 
on or botbre September 1, 201 7. 

7. Possession. The Ci ty may assume possession o f the property described in Part 2 hereof on 
the date o f closing. 

8. I itic. The Sellers warrant that they have or w i l l have prior to the date o f closing designated 
herein good and merchantable title to all o f the property described in Pari 2 hereof according to 
the title standards adopted by the State o f South Dakota, subject only lo such easements, covenants, 
rights-of-way. restrictions and reservations o f record as are acceptable to the City in its sole 
discretion. 

1 erracotta shall request a Commitment for Title insurance, which shall be delivered to the 
Ci ty at least twenty-one (21) days prior to closing. The Ci ty shall Intbrm ferracotta o f any 
objections to the title o f said property at least seven (7) days prior to closing. I f the Ci ty does not 
provide such notice o f any objections to Terracotta, then it w i l l be presumed that the City w i l l 
accept title to said proper!) as provided in said Commitment for I itte Insurance, subject to the 
satisfaction o f any mortgages and other encumbrances and payment o f taxes as prctvided herein, 
all to be accomplished at closing. 

Terracotta shall obtain a policy o f title insurance in conformance wi th the title required 
herein in an amount equal to the purchase price agreed upon for the real properly described in Part 
2 hereof, and a copy o f said policy shall be delivered to the Ci ty for examination wi th in thir ty (30) 
days alter the date o f closing, ihe Ci ty shall have fifteen (15) days thereafter to inform Terracotta 
in wr i t i ng o f any objections to title o f said property. 

9. Deed. Terracotta shall convey title to the City at closing in conformance w i t h the 
requirements hereof by a good and sufUcienl warranty deed, ihe City shall pay the recording fees 
(or the deed. 

10. Taxes. A l l taxes and other assessments levied or asscs.sed prior to the date o f Closing shall 
be paid by I crraeotta at or before closing. 

1 1. Water Rights. A l l water rights possessed by Terracotta appurtenant to the property shall 
be transferred lo Huyers. Sellers make no warranties or representations as to the existence or extent 
o f such rights. 

12. Maintenance o f Property. Terracotta shall be responsible for keeping the properly in good 
repair and in a neat and clean condition at least equal to its present condition through the date o f 
closing. 
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13. Risk o f Loss. A l l risk o f loss prior to the date o f closing shall be w ith Terracotta, and the 
Ci ty shall assume all risk o f loss thereafter. 

14. Agents. No realtor, broker or agent was enlisted for the sale o f this property, and no 
commission or fees are owing to any person or entity relative lo this Agreement. R.xccpt as 
specifically set forth in this Agreement, each parly shall be responsible for their own attorney's 
fees incurred relative to this Agreement. 

I 5. Default. In the event fcrracotta fails to close the transaction, or in any other way defaults 
under this Agreement, the Ci ty shall give ten (10) days wri t ten notice o f such default to Terracotta. 
I f rerracotta does nol cure such default wi th in such ten (10) day period, the City shall have the 
right to maintain and exercise all legal and equitable rights available lo iheni under the laws o f the 
State o f South Dakota for I crracotta's breach, including the right to specific performance. 

16. Integration and Amendments. This Agreement contain the entire agreement and 
understanding o f the parties hereto wi th respect to the subject matter hereof and supersede al l prior 
agreements, negotiations, and understandings, whether wri t ten or oral, relating to the subject 
matter hereof. This Agreement may only be amended by a wri t ten document duly executed by all 
parties. 

I 7. Third Parties. This Agreement is for the sole benefit o f the parties hereto and their 
respective successors and permitted assigns. Nothing herein shall give or be construed to give any 
person or entity, other than the parties hereto, their respective successors, and permitted assigns, 
any legal or equitable rights hereunder. 

18. Waivers. No waiver o f any term or provision o f this Agreement shall be binding unless 
executed in wri t ing by the party waiving such term or provision. 

19. Cumulative Remedies. I he rights and remedies under this Agreement are in addit ion to 
and not exclusive o f any other rights, remedies, powers and privileges, whether at law or in equity, 
under this Agreement or otherwise, that any party may have against another. No failure to exercise 
and no delay in exercising any right, power or privilege shall operate as a waiver thereof, nor shall 
any single or partial exercise o f any right, power or privilege preclude the exercise o f any other 
right, power or privilege. No waiver o f any breach or default o f any covenant or agreement 
hereunder shall be deemed a waiver o f any preceding or subsequent breach or default o f the same 
or any other covenant or agreement. 

20. 4'ime o f the Tssenee. f imc is o f the essence wi th respect to al l provisions o f this Agreement 
in which a dellnite time for performance is specified; provided, however, that the foregoing shall 
not be construed to limit or deprive a party o f the benefits o f any grace or use period provided for 
in this Agreement. 

21 • Counterparts. I bis Agreement may be executed in counterparts; each such counterpart 
shall be deemed an original and when taken tvtgether w i t h other signed counterparts, shall 
constitute one Agreement. 
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22. Further Act ion. The parlies covenant and agree that each shall execute and deliver such 
further inslriiments or documents as shall be necessary or convenient to effectuate the purposes 
contemplated by this Agreement. 

23. Construction, fhc language in all parts o f this Agreement shall in all eases be construed 
as a whole according to its fair meaning and not strictly for nor against any parly. I he headings 
and numbering o f the different paragraphs o f this Agreement arc inserted for convenience only 
and are not to control or afTect the meaning, construction or effect o f each provision. The parties 
agree that each parly has reviewed this Agreement and has had the opportunity to have its counsel 
review the same. In the event an ambiguity or question o f intent or interpretation arises, this 
Agreement shall be construed as i f drafted jointly by the parlies and no presumption or burden o f 
proof shall arise favoring or disfavoring any party by virtue o f the authorship o f any o f the 
provisions o f this Agreement. 

24. Severability. The invalidity o f all or any part o f any section o f this Agreement shall not 
render invalid the remainder o f this Agreement or the remainder o f such section. I f any provision 
o f tliis Agreement is held to be unenforceable for any reason, it shall be modided rather than 
voided, i f possible, in order lo achieve the intent o f the parties to this Agrecmeiii to the extent 
possible. 

25. Survival. fhe covenants and warranties made herein shall survive closing o f the 
transaction 

26. Choice o l Law. I his Agreement shall be governed and construed in accordance wi th the 
laws o f the state o f South Dakota, without regard for its choice-of-law principles, and all claims 
relating to or arising out o f this Agreement, or the breach o f the terms thereof, whether sounding 
in contract, tort or otherwise, shall likewise be governed by the laws o f the stale o f South Dakota, 
without regard for its choice-of-law principles. 

27- Jurisdiction and Venue. The parties hereto explici t ly agree to submit lo the personal 
jurisdiction o f South Dakota state courts, and any dispute relating lo or arising out o f this 
Agreement, or the breach o f the terms thereof, whether sounding in contract, tort or otherwise, 
shall be decided solely and exclusively by the Circuit Court located in Rapid City, South Dakota. 

[Signature pages follow J 
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Dated this 0L02. day of 2016. 

R A C O T T A ESTATES H 

Bv y7p.}/Vc)j 
WNHRS ASSOC. 

Its 
State o f South Dakota ) 

) ss. 
County o f Pennington ) 

On this th 
appeared 

day otCjjJx, 2016, before me. the undersigned officer,^ personally 
, who a^nowledged him/herself to be t h e f i n i / j of 

Terracotta Estates Homeowflers Association, a corporation, and that he. as such / j j i Jx,.̂ Cja. j l j l -
being authorized so to do, executed the foregoing instrument for the purposes therein contained, 
by signing the name o f the corporation by himself as {^/\r,.^.lXj-0\- . 

In witness whereof 1 hereunto set my hand and official seal. 

( i^ l )< IMBERLY M. SIMMONS ^ 

^ State of South Dakota 

. otary Public - South Dakota 
M y Commiss ion^xpi res My !j?P'^^ 

\\ciac-law\h-oLawFiles\Documents\City Mtorncy's Office\l025-557\20160 docx Page 5 o f6 



Dated thi is / day of 2016. 

C I T Y OF RAPID C I T Y 

Attest 
Steve Allendcr. Mayor 

r-

ft 
Pauline Sum 5t ion, Finance Ofllcer 

/ > 

r S E A L 
\ F E B A V A R V ; 5 

Slate of South Dakota ) 
) ss. 

County of Pennington ) 

i 

Terracotta FA 

On ihi 
appeared 

(lis the / day of Z}?^^^ 2016, before me, the undersigned officer, personally 
f'^xld fili^ei^r^, whoaSnowledged him/herscif to se the /K^yg \  4^^^cv 
itutVc 11 Icmeoivners Association, a corporation, and that ^C,'^s such l^irit JTV J ^ ^ 

being authorized lo to do. cxpcuted th2Z*^yp%'^''^!!f^03^ tne purposes therein contained, of^c^e^ 
by signing the napie olThe curpoFalionjIbV h i m ^ o l f e a l ^ ^ ^ ^ tf^t^^y r f i U o x c * 

In witness whereof I hereunto set my hand and official seal. 

4: 

Notary Public - South Dakota 
My Commission Expires 

Op 
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